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A B S T R A C T   

This paper examines the impact of fiduciary duties on collective asset sales in the case of owners acting as 
delegates for other owners, thereby potentially inducing conflicts of interests. Our identification strategy exploits 
a unique legal shock in Singapore, which established fiduciary duties in those transactions in the real estate 
market known colloquially as en bloc sales. The imposition of fiduciary duties caused the price premium of units 
sold via en bloc sales to increase over units ineligible for en bloc sale, as well as over units that, although eligible 
for en bloc sale, are sold individually. In addition, this valuation effect is stronger for projects with especially 
severe agency problems as proxied by high ownership turnover. This legal reform also affects the general private 
housing market beyond the en bloc premium: findings show that residential owners are increasingly willing to 
participate and reduce condominium turnover. Finally, we find that the stock price of public real estate de-
velopers responded positively to the legal reform, which indicates a possible overall positive welfare effect. Our 
study highlights the importance of judicial oversight for addressing agency conflicts in non-consensual asset-sale 
mechanisms.   

1. Introduction 

Relying on agents for guidance in crucial decision making is preva-
lent in commercial activities in highly specialized environments. Effec-
tively delegating power is also critical for controlling transaction costs 
when large groups are involved on either side of a transaction (Coase, 
1960). Although agents can supply necessary professional knowledge 
and facilitate complex negotiations, they often harbor interests that may 
conflict with the well-being of those relying on their decisions, thus 
resulting in the now familiar agency problem (Jensen and Meckling 
1976). Since the seminal studies of La Porta et al. (1997a, 1997b), 
extensive studies have appeared on the relation between investor pro-
tection and financial market outcomes such as market breadth and 
ownership concentration. However, scant evidence exists regarding the 
valuation impact of specific rules granting this protection, which may 

offer important implications to policymakers and practitioners. The 
present study intends to fill this gap. 

The greatest challenge to an empirical analysis of the value of 
investor protection may be lack of identification. This is due to: (i) this 
protection mechanism seldom changes in one jurisdiction; (ii) the cross- 
jurisdiction variation in market valuation can result from omitted 
covariates; and (iii) measurement of investor protection is itself subject 
to different interpretations (Spamann, 2010). To meet this challenge, we 
exploit a unique legal shock in Singapore that imposed explicit fiduciary 
duties upon the agents responsible for the collective sale of residential 
real property. Collective, or en bloc, sales in Singapore are an ongoing 
legal device, with decades of observable applications aimed at the 
convoluted issue of land assembly in urban areas for construction of new 
projects of higher value.1 In brief, en bloc sales allow proprietors in the 
same residential development to initiate sale of the entire development 
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conditioned upon supermajority approval. Therefore, the en bloc sale 
price typically carries a premium over units sold individually, which 
unlocks the higher value of land for future development when sold 
together. 

The feasibility of these sales, however, depends on delegating power 
to a small group of proprietors who form the collective sale committee that 
conducts the sale on behalf of all the property owners. Despite the agents 
in this scheme also having principal interests as owners, agency prob-
lems may arise when the sale committee members derive private ben-
efits from the sale, as may occur in any delegation of power. For 
example, a committee member under liquidity pressure may wish to 
place the entire project up for fire sale in order to obtain a premium, 
albeit lower than the premium obtained in a normal en bloc sale. The 
costs of suboptimal en bloc sale decisions fall on all homeowners, espe-
cially those whose reserve prices are higher due to home remodeling and 
renovation, location preference, or difficulty in financing relocation (e. 
g., elderly homeowners). 

Customarily, Singapore courts deferred to the decisions of collective 
sale committees without extensively reviewing the decision-making 
process. As a result, these committees have benefited from long 
leashes: their members have had ample discretion without fear of 
challenges raised by minority proprietors. In Ng Eng Ghee v. Mamata 
Kapildev Dave (hereinafter as NEG),2 the Singapore Court of Appeal 
decisively imposed strict and clear fiduciary duties upon the collective 
sale committee to seek the best available price for the proprietors. This is 
a striking change in position from prior judicial opinions suggesting 
these committees not subject to fiduciary duties due to ownership sta-
tus.3 In the Appendix A, we provide additional details on the legal po-
sition prior to the adoption of the new rule. This research exploits the 
exogenous judicial shock by applying the difference-in-differences (DiD) 
method to identify a causal relationship between the imposition of fi-
duciary duties and real estate market valuation. More specifically, we 
want to explore whether the introduction of fiduciary duties has 
increased premiums of en bloc sales. Two key advantages can be ob-
tained by using this case to ascertain the impact of fiduciary duties. First, 
the court decision deals exclusively with one major legal issue, i.e., the 
fiduciary duties of collective sale committees. It thus obviates the dis-
entangling effects of multiple rule changes that often arise following 
statutory amendments. Second, the decision negates a longstanding 
judicial position, which, interestingly, was reiterated merely five 
months prior in a different court decision. In a common-law jurisdiction 
like Singapore, a decision from the highest court that sets aside the view 
long held by lower courts and adopts a different legal interpretation is a 
definitive moment of law creation. Therefore, this shift of the legal rule 
entailed a significant shock for market participants. 

Drawing on real estate transaction data from Singapore’s Real Estate 
Sale Transaction Database (REALIS) and hand-collected data for addi-
tional property attributes, we compare variations in en bloc sale prices 
following the NEG decision, relative to individually sold condominium 
units and publicly subsidized quasi-private housing units, i.e., executive 
condominiums (ECs). The physical conditions of ECs are similar to pri-
vate condominiums; however, because they originated as public housing 
projects before transitioning after 10 years to effectively private status, 
they are not subject to collective sale within that period of time and the 
market generally forecasts the chances of their collective sale as 
unlikely. 

The two benchmark groups of ECs and individually sold condomin-
ium units help us identify two different definitions of the en bloc pre-
mium. Using ECs ineligible for en bloc sales as the benchmark, we 
examine the en bloc scheme premium arising from eligibility for a col-
lective sale. This definition of the premium is the main concern among 
economists and policymakers when they design market mechanisms. We 

predict that better investor protection from the institution of fiduciary 
duties can enhance investor welfare, and consequently the en bloc 
scheme premium should increase after the legal reform. 

We also test a second definition of the en bloc premium using indi-
vidually sold condominiums as the benchmark, which we term the en 
bloc sale premium as per market conventions. Because condominiums are 
eligible for en bloc sales, individual sale prices should also include ex-
pected en bloc premiums adjusting for the probability of future en bloc 
sales. For identical units sold via en bloc and individual sales, the en bloc 
scheme premium should be the same despite the premium being fully 
realized in the en bloc sale and only partially realized in an individual 
sale, depending on the perceived probability of a future en bloc sale. 
Therefore, the en bloc sale premium reflects a probability-weighted en 
bloc scheme premium with the probability being one minus the expected 
en bloc likelihood. If the expected en bloc likelihood is a constant, then 
the two definitions of the premium would always be linearly correlated, 
in which case we only need to analyze one of them to reveal the common 
dynamic around our event. However, we expect that following the 
change in the law, the projected probability of successful en bloc sales 
may decrease due to greater legal obstacles. Therefore, the effect on the 
en bloc sale premium could be even stronger, reflecting both a higher en 
bloc scheme premium, and a lower expected probability of successful en 
bloc sales. 

We perform difference-in-difference estimations for the two defini-
tions of en bloc premium separately, controlling for commonly used 
project and unit characteristics in the literature. We find that on average, 
the en bloc sale has a price premium around 14 % points over sales of 
similar properties but ineligible for the scheme. This en bloc scheme 
premium increased to about 25 % points after the judicial confirmation of 
fiduciary duties, representing a significant change of about 78.6 % (11 
%/14 %) from the pre-reform level of the premium. Consistent with our 
conjecture, we find larger effects of the law change on the en bloc sale 
premium. The average en bloc sale premium is 37 % points post the 
event, representing an increment of 85 % from the pre-event en bloc sale 
premium of approximately 20 % points. Translated into Singapore dollar 
(SGD) amounts, our results indicate that an average homeowner would 
receive SGD$79,055 (approximately USD$56,468) more from en bloc 
sales after the change in the law. These results are generally robust to 
alternative control variables of property features and various fixed 
effects. 

Further, the conflicts of interest among owners affected by en bloc 
sales mainly exist between resident owners and investor owners when 
the interests of the former are perceived to be sacrificed to lowball sale 
decisions by collective sale committees. Using property turnover rate as 
a proxy for the proportion of investment properties in a project, we 
examine cross-sectional variation in the law’s effect on en bloc sale 
premiums. Consistent with the claim that fiduciary duties are applied as 
a legal mechanism to curb conflicts of interest, we find that the intro-
duction of these duties has a greater impact on projects with higher 
turnover rates, in which residents, in contrast to investors, likely account 
for a smaller percentage of property owners. In fact, the results show 
that the interaction of project turnover rate subsumes the standalone 
effect of the law change, indicating the valuation effect occurs mainly on 
those projects with high turnover. This evidence also points to mitigated 
agency conflict as the main driver for the effect of the law change on real 
estate market valuation. 

An important implication of this valuation impact from better 
investor protection is the spillover effect into the general market. 
Regarding transactions of private properties eligible for en bloc sales, 
whether the law should increase or decrease the value due to two con-
tradicting forces is unclear. On the one hand, better protection increases 
the en bloc premium when a deal transpires. On the other hand, the 
perceived likelihood of en bloc sales may decrease. Accordingly, the 
equilibrium result can occur in either direction. Overall, we find weak 
evidence of dominance by the effect from reduced probability. Although 
the price premium of condominium sales over EC sales decreased 

2 [2009] SGCA 14.  
3 Tsai Jean v. Har Mee Lee, [2008] SGHC 210. 
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slightly following the law change, this effect is statistically insignificant. 
However, we find that buyers who intend to make the condominiums 
their residence are willing to pay 8 % more in the wake of the legal 
reform relative to purchasers who are engaged in the transaction for 
investment purposes. Moreover, the condominium turnover rate de-
creases significantly following the reform. Taken together, these results 
indicate greater participation by resident owners in condominium 
markets, consistent with mitigated agency costs in potential future en 
bloc sales. 

Our analysis to this point indicates that tightened investor protection 
from the institution of fiduciary duties benefits property owners and 
increases the collective sale prices. However, it is unclear whether the 
higher bar of en bloc sales also leads to a potential hold-out problem by 
only a few owners, thus invalidating the original aims of this collective 
sale scheme. A complete welfare analysis should also measure the 
impact of the law change on deal-making costs and the total surplus 
from land redevelopment; therefore we examine the impact on the other 
side of the en bloc sale, i.e., the buyers, to shed light on the welfare 
discussion. Specifically, we conduct an event study to examine the law’s 
impact on publicly listed real estate developers’ stock prices. If tight-
ening fiduciary duties represents only a redistribution effect on the rent 
previously extracted by buyers, we would expect the developers’ stock 
prices to respond negatively to the law. Moreover, the reduced likeli-
hood of deals can further distress the en bloc sale market size, resulting in 
negative valuation impact on public developers. Unexpectedly, we find 
that imposing fiduciary duties on collective sale committees brought 
positive stock returns to developers following the announcement. The 
average stock return on the announcement day is 5 % for all publicly 
listed real estate developers in Singapore with a t-statistic of 2.59. This 
positive valuation impact is robust to various event windows, the in-
clusion of developers listed overseas, and the use of risk-adjusted 
returns, thereby indicating that fiduciary duties are likely to enhance 
the overall welfare of both buyers and sellers engaged in en bloc trans-
actions. This enhancement in social welfare for both parties could, in 
turn, be due to a correction of a deadweight loss—e.g., litigation cost-
s—in the old market regime that did not sufficiently protect property 
owners. Further, the enhancement of social welfare is consistent with 
the importance of secure property rights in market development. 

Ours is the first empirical research study into the impact of the law on 
the en bloc market in Singapore. The relevance of our findings, however, 
extends significantly beyond the Singaporean market. Although the 
Heller and Hills (2008) blueprint for the U.S. remains largely theoretical, 
similar schemes for the collective sales of residential property have 
become commonplace. Hong Kong was the first jurisdiction to employ 
such a regime in 1999 (Low et al., 2021). Mainland China has also 
adopted the supermajority voting scheme in its recent urban redevel-
opment experience (Chen, 2015), and similar schemes have been 
adopted in British Columbia, Canada, and New South Wales, Australia. 
For these jurisdictions, our research underscores the necessity of a 
meticulous assessment of the importance of judicial scrutiny over 
self-governance, which tends to be overlooked. 

More important, we argue that the analysis of en bloc sales in 

Singapore presents a close analogy to other forced sales, such as 
corporate M&A, that subordinate minority interests to the will of the 
majority. These collective sales are typically carried out by a group of 
agents who may apparently align their interests with their principals, yet 
still harbor significant conflicts of interest. Accordingly, judicial over-
sight is essential in guaranteeing the integrity of the decision-making 
process in these situations. Indeed, the fiduciary duties imposed on 
collective sale committees in Singapore are comparable to those borne 
by boards of target companies in Delaware: both are charged, in 
particular, with the obligation to sell their respective assets at the best 
available price. Although the vast majority of fiduciary duty suits are 
filed in relation to M&A (Thompson and Thomas 2012), the extant 
empirical research on fiduciary duties does not adequately address these 
transactions.4 In the M&A literature, much has been written on specific 
legal arrangements including poison pills (e.g., Comment and Schwert, 
1995), staggered boards (e.g., Bebchuk and Cohen 2005), or termination 
fees (e.g., Officer, 2003), that are ultimately subject to the scrutiny of 
fiduciary duties. However, extant studies that examine the effect of these 
duties per se on transactions are surprisingly limited. A recent paper 
considers the impact of the Revlon rule (Cain et al., 2019), albeit without 
a clear causal identification. To the best of our knowledge, empirical 
works investigating the causal link between fiduciary duties and the 
performance of M&A transactions have so far appeared only in one area, 
i.e., freeze-out mergers, in which the findings are not conclusive (Bates 
et al. 2006, Subramanian, 2007, Jain et al. 2011, Restrepo, 2013, 
Restrepo and Subramanian, 2015). Given the similarity between en bloc 
sales and corporate M&A, our research complements the research on the 
impact of fiduciary duties in M&A transactions, for which the relevant 
jurisprudence has changed significantly in recent years. 

Finally, our research links to the broader discourse on the costs and 
benefits of fiduciary duties. The prominent debate on the contractarian 
nature of these duties in corporate law (Easterbrook and Fischel 1993; 
Romano 1993, Brudney, 1997) has recently been revived in the U.S. 
(Rauterberg and Talley, 2017, Molk, 2017), perhaps in part as a response 
to a surge of shareholder activism, as well as in part to the latest financial 
crisis. Proposals have been advanced to expand the application of fi-
duciary duties to activist shareholders (Shill, 2017; Anabtawi and Stout 
2008), as well as to broker-dealers (Finke and Langdon, 2012, Kozora, 
2013, Egan, 2017, Bhattacharya et al. 2018).5 However, empirical evi-
dence arising from these new domains is even more rare.6 Our study 
augments this important discussion by presenting a concrete case of 
using fiduciary duties to mitigate the agency problem. 

In the following sections of this paper, we will first describe the legal 

4 We are aware of a handful of empirical studies on the fiduciary duties of 
corporate directors outside of the M&A context. Becker and Strömberg (2012) 
study the impact of directors who bear fiduciary duties to creditors of com-
panies on the brink of insolvency. Donelson and Yust (2014) explore the general 
change in firm values for directors of Nevada companies after fiduciary duties 
are removed. Using a sample of firms sustaining both before and after the 
change of the law, they practically sidestep the effect of these changes on 
merger targets whose directors are most often scrutinized under fiduciary 
duties. More recently, Rauterberg and Talley (2017) look at the outcomes of 
Delaware’s waiver of the corporate opportunities doctrine. In addition, an 
entire body of research exists on the topic of waiving fiduciary duties in LLCs, 
most of which is based on small samples (Manesh, 2012; Gomtsian 2015a 
2015b; Harner and Marincic, 2012; Molk, 2017).  

5 The saga of the fiduciary rule adopted by the U.S. Department of Labor 
(Chamber of Commerce of the USA v. U.S. Department of Labor), in addition to 
the latest SEC Regulation Best Interest (see note 3 above) illustrate just two 
prominent efforts to engage in such an expansion.  

6 We are aware of only a few working papers on the empirics of fiduciary 
duties applicable to broker-dealers (Finke and Langdon, 2012, Kozora, 2013, 
Egan, 2017, Bhattacharya et al. 2018); we do not know of any published pieces. 
Although Warburton (2011) studies the impact of fiduciary duties in the mutual 
fund industry, this research is largely descriptive. 
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framework of en bloc sales in Singapore, articulating the 2009 change in 
law and highlighting its similarity in deal structure to corporate M&A. 
We then introduce our hypotheses and explain our empirical strategy. 
Following the explanation of methodology, we present our empirical 
results. Our conclusion summarizes the key takeaways from our 
findings. 

2. En bloc sales in Singapore: legal framework and comparison 
with corporate M&A 

2.1. Legal framework 

The en bloc, or collective sale scheme, was added to the Land Titles 
(Strata) Act (LTSA) of Singapore in its amendment adopted in 1999.7 

The en bloc scheme allows a supermajority of the subsidiary proprietors 
to compel the sale of an entire residential project despite objections from 
minority subsidiary proprietors. En bloc sales are primarily applied in the 
context of private residential projects, popularly known as condomin-
iums in Singapore, which are also the focus of this study. 

After reaching a minimum percentage of subsidiary proprietors who 
support an en bloc sale, the subsidiary proprietors can request a general 
meeting to elect a collective committee from among themselves. This 
committee is empowered to determine the basic terms of the Collective 
Sale Agreement (CSA), which is an agreement between the subsidiary 
proprietors and includes both the reserve price of the sale and the 
apportionment of proceeds. 

To give effect to the CSA, subsidiary proprietors of units with no less 
than 90 % of both the share value and the total area of all of the units, 
where the building is newer than ten years old, or, where the building’s 
age is ten years or more, with no less than 80 % of the share values and 
total area, are required to sign the CSA. Once the threshold is met, the 
collective sale can be officially launched by soliciting public bids. The 
agreement negotiated between the collective sale committee and the 
purchaser is termed the “Sale and Purchase Agreement” (SPA). 

After the SPA has been signed by the requisite majority in a process 
identical to that for the CSA, if it lacks unanimous support from the 
subsidiary proprietors, then the collective sale committee must file an 
application with the Strata Title Board (STB), the government agency in 
charge of mediating and arbitrating disputes between proprietors of 
projects subject to the strata title plan. The application must be filed 
within one year of the requisite majority’s signing the CSA. At this stage, 
the minority objecting to the en bloc sale may file objections, which, once 
filed, will trigger mediation before the STB. If mediation fails, the High 
Court will review the objections. 

The LTSA does not specify the fiduciary duties of the collective sale 
committee outright. However, Section 84 A (9) of LTSA does allow the 
court and the STB to reject applications for en bloc sales if the transaction 
is deemed to be conducted in the absence of good faith. Initially, how-
ever, both the court and the STB were notably conservative in deter-
mining whether there was a shortage of “good faith” in the sale process 
and had avoided equating it to fiduciary duties. Under such a restrictive 
understanding of “good faith,” the challenges filed by the minority had 
rarely been successful. It is against this backdrop that the decision of the 
Court of Appeal of Singapore, NEG, rendered in April 2009, is acclaimed 
by Singapore legal professionals as a “seminal case” (Tang and Low, 
2019) and a “landmark” decision (Teo, 2010). 

In NEG, two members of the collective sale committee, including the 
chairman, purchased additional units in the property on a substantially 
leveraged basis shortly before the collective sale committee was elected 
without disclosing their purchases to the other subsidiary proprietors. 
The project was sold en bloc at the reserve price and, based on the 

original standard of review, the STB approved the sale as it found “no 
conflict of interest had been proved,” 8 despite the STB’s full awareness of 
the secret purchases made by several members of the collective sale 
committee. The lower court endorsed the STB decision. On appeal, the 
Court of Appeal seized upon the “undue haste” under which the col-
lective sale had been conducted to identify a “possible conflict of inter-
est” (emphasis original).9 

More generally, the Court of Appeal made clear, for the first time, 
that a collective sale committee is the agent of subsidiary proprietors 
and, as such, it owes fiduciary duties to such proprietors. In particular, 
the court obligated the collective sale committee to “act as a prudent 
owner to obtain the best price reasonably obtainable for the entire develop-
ment”.10 Therefore, fiduciary duties enable ex ante judicial scrutiny over 
the sale process, and injunctive relief is available to block the sale should 
courts find the conduct of the collective sale committee to be inade-
quate. Prior to 2009, en bloc sales could proceed, for instance, even when 
the sale decision had been made without professional consultation or 
based on apparently inaccurate valuation reports. Following the legal 
reform, imprudent sales such as these have been unlikely to receive the 
courts’ blessing. 

2.2. Comparison with corporate M&A 

The importance of investor protection in collective asset sales is not 
limited to en bloc property sales in Singapore. Of all the areas of law 
embracing the doctrine of fiduciary duties, the rules of corporate M&A 
are perhaps those most similar to en bloc sales. Both subjects involve the 
sale of collectively owned assets with the approval of a supermajority 
over the objections of the minority. In both situations, moreover, the 
actual sale process is delegated to a small group charged with fiduciary 
duties to work in the best interests of all the owners, including the mi-
nority. Therefore, it would be helpful to compare the agency conflict 
considerations between en bloc sales and corporate M&A to draw an 
inference regarding the generality of our analysis in this study. 

First, the most noteworthy difference is that interests should gener-
ally be better aligned between agents and principals in en bloc sales due 
to requirement that the en bloc sale committee members must be prop-
erty owners themselves; residential projects typically do not have the 
diverse ownership structure that characterizes public companies. Based 
on RiskMetrics and CRSP data, the proportion of equity holding by an 
average director in U.S. public companies between 2014 and 2016 is 
only 0.1 %. In contrast, an average collective sale committee member in 
our sample would hold about seven times as much stake in a residential 
project sold en bloc. Moreover, real property constitutes a large share of 
individual wealth for most people in Asia. Ownership, probably the most 
effective incentive mechanism, is often used in contracting to align in-
terests (Alchian and Demsetz, 1972). The Singaporean courts originally 
denied imposing fiduciary duties precisely from the understanding that 
collective sale committee members had sufficient incentives to seek out 
the best deals in their own interests. Accordingly, any conflict of interest 
is potentially less severe in the context of en bloc sales, and thus the 
demand for fiduciary duties less compelling, in comparison to similar 
conflicts of interest in the corporate M&A context. 

Second, the hurdle of supermajority is much higher in the case of en 
bloc sale at either 80 % or 90 %, while M&A voting usually follows a 
simple majority approval. In order to achieve a higher approval rate, the 
agents need to exert greater effort and effectively mitigate the conflict of 
interests. Therefore, as far as principals’ consent procedure is concerned, 
fiduciary duties may not be necessarily more imperative in en bloc sales. 

Third, while subsidiary proprietors give their consent to a collective 

7 Part VA, Sections 84A-G of the LTSA. 

8 Ng Eng Ghee v. Mamata Kapildev Dave, ¶ 63, https://www.supremecourt.gov. 
sg/docs/default-source/module-document/judgement/2009-sgca-14.pdf.  

9 Id, ¶ 176(e), ¶ 200.  
10 Id, ¶ 133. 
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sale by committing to a known reserve price before the collective sale 
committee begins the official auction or negotiation process, share-
holders vote to approve the sale of the company only after a transaction 
agreement has been concluded with the buyer. Rationally, the reserve 
price in en bloc sales reduces the uncertainty the agents face and makes 
their concomitant efforts less costly. 

While the first three differences in contractual features clearly pre-
dict less severe agency issues in en bloc sales than in corporate M&A, 
other pertinent differences exhibit more nuanced effects regarding 
incentive alignment and investor protection. Specifically, in our fourth 
difference, directors are repeat players in the job market for board 
members. Therefore, reputational concerns may incentivize board 
members to work diligently in their current position. By contrast, 
members of collective sale committees are less likely to take similar 
positions in another en bloc sale in the future, which means they are less 
concerned about reputation when conducting collective sales. However, 
in practice, the difference in reputational constraints on the behaviors of 
agents may be less stark. After all, only a small fraction of target di-
rectors would serve on another target board after the initial target has 
been taken over (Harford, 2003). Consequently, many board members of 
target companies play an endgame while making M&A decisions, similar 
to members of collective sale committees. 

Finally, the theoretical consequences for breaching fiduciary duties 
differ between the two regimes. Members of collective sale committees 
do not appear to bear any legal liability apart from the risk that their en 
bloc sale decisions will be vacated. Corporate directors who breach their 
fiduciary duties when selling their respective companies can be liable to 
compensatory monetary awards. Nevertheless, this apparent disparity 
between en bloc sales and corporate M&A transactions may again fail to 
materialize in practice: most lawsuits involving M&A breaches of fidu-
ciary duties—absent fraud or intentional misconduct—are settled 
through payments made by directors and officers (D&O) liability in-
surance as opposed to payouts by the directors themselves.11 As a result, 
we lack sufficient evidence to conclude that the chilling effect associated 
with fiduciary duties would be more constricting in the M&A context as 
compared to the en bloc sale context. 

In general, we find that the agency problem is no less severe in 
corporate M&A transactions than it is in en bloc sales. As such, we posit 
that if we can ascertain the positive influence of fiduciary duties on 
advancing principals’ interests in en bloc sales, this influence should also 
be relevant in the corporate M&A context, and even more broadly, for 
other contexts involving intermediaries where the divergence of in-
terests between principals and agents is analogous to the collective sale 
of condominiums in Singapore. 

3. Hypotheses and empirical strategy 

3.1. Hypotheses 

Enhanced investor protection through establishment of the fiduciary 
duty in the course of en bloc sales should result in higher valuation of the 
transacted properties. Despite the simplicity of this reasoning, empirical 
tests face the challenge of measuring the valuation impact. The legal 
shock enables us to conduct a difference-in-difference (DiD) analysis, 
which can identify the valuation impact if we can find properties, to 
serve as control subjects that have been affected by the law change in a 
different way. We use individually sold units as a benchmark. Collective 
sales in Singapore are widely believed to create price premiums for 
sellers due to achieving an economy of scale through the aggregated 
sales, and large pieces of assembled land can be used for the construction 

of developments with greater value (Christudason, 2010). If this new 
legal rule is efficacious, the premiums paid to sellers should increase 
following the change. 

The following notations will illustrate this point. Suppose there are 
two residential real estate projects of equivalent physical attributes. The 
first is subject to the en bloc scheme, while the second project’s units can 
be sold only individually. Prior to the NEG ruling, at the collective sale of 
the first project, its owners would receive an additional p (p ≥ 0) dollars 
per square meter (psm) compared to the results for the second project’s 
owners who sell their units individually. In other words, p is the pre-NEG 
premium in completed en bloc sales relative to the sale price of real 
property for which en bloc sales are not applicable. After the court 
imposed fiduciary duties, we would expect this premium to rise Δp (Δp 
> 0). Consequently, Δp represents the change, in the wake of the NEG 
decision, of the psm price differences between successful en bloc sales 
and individual sales of real property not covered by the law of collective 
sales. Notably, the en bloc premium captured by p and Δp here repre-
sents the price premium resulting from the availability of this collective 
sale scheme. The benchmark is a ceteris paribus unit not subject to the 
same scheme. Therefore, we define such a premium as the en bloc scheme 
premium. 

Hypothesis 1. Larger en bloc scheme premium: Following reform of the 
law to impose fiduciary duties on collective sale committees, the price dif-
ference will increase for successful en bloc sales as compared to real estate 
transactions not affected by the rule change. 

Given its obvious policy implications, Hypothesis 1 is the main 
question in the study of collective sales; however, empirically testing 
this hypothesis relies on a single separation of otherwise identical 
housing units into two categories applicable and inapplicable to the 
collective sales scheme. Searching for otherwise identical units typically 
requires certain assumptions. Nonetheless, we acknowledge the chal-
lenge in identifying the economic en bloc premium and we accordingly 
also test an alternative en bloc premium, the en bloc sale premium, defined 
as the psm price difference between successful en bloc sales and indi-
vidual sales of similar units to which the collective sales scheme also 
applies. Specifically, the benchmark of the en bloc sale premium is a unit 
eligible for collective sale, but which is, in effect, sold individually. This 
definition of the en bloc premium is widely adopted by practitioners due 
to its effectiveness in conveying the cost-benefit analysis for 
stakeholders. 

The difference between the two premiums results from the following: 
when a unit becomes eligible for en bloc sale, its market price may reflect 
the likelihood of a future en bloc sale, despite being sold individually. If 
the probability of a future en bloc sale is a constant, then testing either 
definition of the premium would lead us qualitatively to the same 
conclusion in our event study. The more stringent regulatory effects of 
imposing fiduciary duties, however, may lower the likelihood of future 
en bloc sales. Three factors may contribute to this possibility. First, 
knowing that they are less likely to be expropriated, owners may become 
more willing to invest in home remodeling and renovation, thereby 
effectively increasing the reserve price and rendering an en bloc sale 
difficult. Second, the success of en bloc sales can be affected by the 
chilling effect of the new fiduciary duties on activist subsidiary pro-
prietors, thereby influencing the initiation of en bloc sale plans and the 
proprietors’ willingness to serve on collective sale committees (Shan-
kari, 2009). After all, their efforts do not result in direct compensation, 
hence any benefit deriving from an active role in en bloc sales will only 
materialize in the case of a successful sale. Third and finally, the more 
stringent legal requirement may discourage potential buyers, given that 
the likelihood of court intervention is greater, and transaction costs may 
also rise. 

We expect that the price of condominiums will decrease relative to 
successful en bloc sales due to both the increase in the en bloc scheme 
premium and the reduced probability that a condominium will be suc-
cessfully sold en bloc. Formally, let the en bloc scheme premium before 

11 Lin et al. (2011) report that more than 70 % of directors and officers in 
Canadian public companies involved in M&As have D&O insurance, whereas 
Baker and Griffith (2010) show that nearly all American firms carry D&O 
coverage. 
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NEG be p (p ≥ 0), as defined above, and the expected probability for a 
condominium to be sold en bloc be L (0 < L < 1). Hence, an individually 
sold condominium unit should carry a price premium of pL over a unit 
that is otherwise the same but ineligible for en bloc sales. The pre- 
decision en bloc sale premium, i.e., the price difference between an en 
bloc sale and a regular condominium transaction is therefore p − pL. 
Following the court decision, the en bloc scheme premium changes by Δp, 
while the probability of completing an en bloc sale for a condominium 
shifts by ΔL (–L < ΔL < 0). Accordingly, the post-decision en bloc sale 
premium becomes (p + Δp) – (p + Δp)(L + ΔL). As such, the difference in 
the post- and pre-decision en bloc sale premium is.  

Δp(1 – L) – ΔL(p + Δp)                                                                  (1) 

where Δp is assumed to be positive and ΔL is assumed to be negative. 
Because 0 < L < 1 and –L < ΔL < 0, (1) is clearly positive. 

Hypothesis 2. Larger en bloc sale premium: Following the legal reform 
which imposed fiduciary duties on collective sale committees, the price dif-
ference will increase between successful en bloc sales and condominium 
transactions. 

Finally, given that fiduciary duties are supposed to address the 
agency problem, they should exert greater impact in cases of more se-
vere agency problems. In the context of the collective sale of residential 
property, a conflict of interests may arise mainly due to the heteroge-
neous valuation of the property by resident owners and investor owners. 
As individuals are likely to assign subjective value to their residence, the 
former type of owners are expected to value their property at a higher 
price than the latter. When the majority of proprietors are investors, 
however, the collective sale committee should be heavily represented by 
investors and favor the investors’ preferences—i.e., expedient and 
guaranteed sales—over the preferences of resident owners—higher 
premiums and more cautious sales. Consequently, should fiduciary 
duties successfully protect the minority from the majority’s opposing 
incentives, they should be more effective in cases when resident owners 
account for a smaller proportion of the subsidiary proprietors and are 
underrepresented in the collective sale committee. This contention is the 
basis for our last hypothesis. 

Hypothesis 3. Larger effect for resident owners: The legal reform imposing 
fiduciary duties on collective sale committees will exert stronger effects on 
transactions with a greater potential for experiencing agency problems; 
consequently, following the reform, the price increase in successful en bloc 
sales will be greater in those projects where a smaller proportion of subsidiary 
proprietors are resident owners. 

3.2. Empirical strategy 

We employ a standard DiD strategy to identify the presumed impact 
from reform to the law. OLS regressions are employed to estimate the 
pre- and post-NEG changes in price and the differences between 
completed en bloc sales, regular condominium sales and EC sales. When 
ECs are developed as high-end public housing, their physical attributes, 
such as architectural design and amenities, are effectively identical to 
that of regular condominiums. ECs are not subject to en bloc sales within 

the first ten years of their existence. After ten years it is possible to 
collectively sell ECs; however, no sale of this kind has been recorded in 
the two decades since ECs were first introduced. Further, our exami-
nation of the major real estate transaction forums in Singapore has 
turned up no discussion at all of en bloc sales of ECs.Hence, we can posit 
that market expectation regarding the likelihood of en bloc sales of ECs is 
significantly low. Therefore, we view ECs as a type of real property that 
is de facto not covered by the en bloc sale scheme, yet which has material 
characteristics comparable to regular condominiums. In other words, 
ECs are eligible controls in our DiD tests.12 

We run two sets of regressions to identify the DiDs between, 
respectively, en bloc and EC sales, and en bloc and condominium sales. 
These regressions will be used to identify Δp and Δp(1 – L) – ΔL(p + Δp) 
accordingly. 

The baseline model in the first set of regressions can be written as:  

ln(yi) = α + βEnbloci + ηPosti + δEnbloci *Posti + ρzi + ui                 (2) 

where y is the psm sales price, Enbloc is a dummy variable indicating 
en bloc sales; Post is a dummy variable taking the value of 1 when a sale 
is completed after the Court of Appeal decision on April 2nd, 2009; and z 
is a vector of covariates of property attributes. Finally, α is a constant 
and u the error term. We include all en bloc and EC transactions in our 
sample period. The coefficient of the interaction term of Enbloc and 
Post, δ, measures the treatment effect of the legal reform on the en bloc 
scheme premium. 

In the second set of tests, we estimate the same specifications of Eq. 2 
in the sample of all en bloc and individual condominium sales. Using 
condominium transactions as the control, now the coefficient δ mea-
sures the treatment effect on the en bloc sale premium. 

The models are based on the unit transaction level, meaning that one 
en bloc sale transaction is regarded as multiple observations, the number 
of which equals the number of units sold in a particular transaction. 
Following prior studies on Singapore real estate prices (Hong et al. 
2020), and elsewhere (Chang, 2010), we control, when applicable, for a 
series of property attributes in our hedonic regression models. 

3.3. Data sources and descriptive statistics 

The data used in this study come mainly from two sources: The 
transaction data on condominiums including en bloc sales and ECs are 
collected from the REALIS database established by the Singapore Urban 
Redevelopment Authority (URA). We supplemented this major data 
source with hand-collected information on certain physical attributes of 
property from PropertyGuru (https://www.propertyguru.com.sg/), 
Singapore’s largest online real property transaction advertising website. 
Our sample period spans from January 2006 through March 2013. 

Fig. 1 shows the number of projects, i.e., gated residential real estate 
developments usually containing multiple condominium buildings that 
were sold en bloc from 2006 to 2013. The en bloc market was active in 
2006 and 2007 and cooled down significantly after 2008. We also plot 
the private residential property price index from REALIS in the same 
figure. We find that prior to 2009, the en bloc activities are positively 
related to the property price index. However, after the legal reform in 

12 Apart from condominiums and ECs, Singapore presents two other types of 
residential properties: (i) public housing provided by the Housing Development 
Board, commonly known as HDBs; and (ii) private landed houses. HDB units are 
also subsidized by the government and not subject to the en bloc scheme. 
However, they are traditionally viewed as a distinct segment of real estate in 
comparison to private condominiums in Singapore due to a lack of amenities 
such as swimming pools, gymnasiums, club houses, and barbecue pits. There-
fore, HDBs present a weaker point of comparison to condominiums as opposed 
to ECs. Landed properties are not covered by the en bloc rule, either, but differ 
widely in physical features from condominiums in that they are not sub-
divisions subject to strata titles, nor do they have shared amenities. 
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2009, the two trends clearly depart from each other. Although the 
property price index climbs steadily, the levels of en bloc activity remain 
low and even show a declining trend. 

A potential concern of our study is that the legal shock occurred in 
the midst of the 2008–2009 global financial crisis. The unexpected 
downturn of the macroeconomy could complicate the explanation of 
price responses in the real estate market. To address this concern, we 
compare the data before the financial crisis—which also preceded the 
NEG decision—with those collected after the Singaporean economy 
recovered from the crisis. According to the official accounts, the finan-
cial crisis began severely affecting the Singaporean economy in the third 
quarter of 2008, with the economy returning to a normal growth track 
by the first quarter of 2010.13 Therefore, for the pre-NEG period, we use 
only those real estate transaction prices from the first quarter of 2006 
through the second quarter of 2008, for a total of 10 quarters. For the 
post-NEG period, we use transactions from April 1st, 2010 to the first 
quarter of 2013, for a total of 12 quarters.14 We also verify that our main 
results hold using alternative definitions of the event periods, indicating 
that the structural break did occur around the law change. We discuss 
whether this structural break can result from other shocks in Section 4.6. 

Table 1 reports the unit-level summary statistics of the main attri-
butes of property in the three types of transactions carried out during the 
pre-NEG and post-NEG periods. Panel A reports the statistics of en bloc 
sales. Although the two event periods are approximately the same 
length, the pre-NEG period shows 11,305 units sold in en bloc trans-
actions, more than four times the transactions in the post-NEG period 
(2774). Comparing the mean statistics, we find that after the rule 
change, the successful en bloc sale units have higher per-square-meter 
prices (SGD$14,630 vs. SGD$10,810); are older (26.39 years vs. 23.47 
years); and are smaller (141.27 sqm vs. 158.99 sqm). The en bloc projects 

are also smaller with fewer than 50 units on average, as compared to the 
average of 208 units prior to the event. These univariate comparisons 
indicate that post-NEG, the en bloc sales become less active and mainly 
entail “easy targets” that are old and small. 

When we turn to the summary statistics of EC in Panel B, we find 
that, unsurprisingly, the price of ECs is lower than en bloc sales despite 
the EC units being newer. More importantly, we find that unlike the en 
bloc market, more EC transactions occur in the post-NEG period (10,965) 
than occur in the pre-NEG period (2242), and the average age reduces 
from 5.83 years to only 1.1 years: these findings indicate that the EC 
market becomes more active in the post-event period. Similar to en bloc 
sales, ECs also sustain both increased average price and decreased 
average unit size. Finally, Panel C shows that individually sold condo-
minium units have similar patterns to ECs in the pre-/post-NEG periods 
in terms of number of transactions, average price, and property age, 
thereby indicating a booming market in the second event period as well. 

While the univariate analysis suggests consistent patterns with our 
hypotheses, we interpret such results with caution due to obvious 
variation in many other property attributes missing in this analysis. 

Fig. 1. Number of Residential Projects Sold En Bloc and Real Property Price 
Index, This figure shows the total number of residential real estate projects sold 
collectively (en bloc) annually (left-indexed) and the annual residential real 
property price index (right-indexed), 
Source: REALIS. 

Table 1 
Summary statistics. This table reports the summary statistics of real estate 
transactions between first quarter of 2006 and first quarter of 2013 from 
REALIS. En bloc sales refers to the collectively sold condominiums under the en 
bloc sale scheme. It is the treatment group. Condominiums refer to individually 
sold condominium units. ECs are individually sold executive condominium 
units, a type of public housing unlikely to be sold collectively. Prices per m2 are 
in 1000 Singapore dollars (SGD). Property age is the difference between the year 
of transaction and the year of completion of property. Unit sizes (Area) are in 
square meters, and in case of en bloc sales, it is the average size of the units sold in 
each en bloc transaction if the data source does not indicate the individual unit 
size. Number of units is the total number of units in aresidential real estate 
project. Land tenure is the number of years that the title of land remainsactive, 
with freeholds being treated as active for 10 million years. Floor is the level on 
whicha transacted unit is located. Floor is available only for individual sales 
since en bloc sales, bydefinition, involve the units on all levels of a project..  

Panel A: En bloc sales  
Before After  
N mean s.d. N mean s.d. 

Price (psm) 11305 10.81 5.67 2774 14.63 4.73 
Property age 8975 23.47 5.58 2447 26.39 6.43 
Unit size (m2) 11305 158.99 51.78 2774 141.27 42.87 
Number of units 6836 207.66 205.81 2109 48.7 34.18 
Land tenure 11305 655543 475126 2774 903116 295704 
Panel B: Executive condominium (EC) sales  

Before After  
N mean s.d. N mean s.d. 

Price (psm) 2242 4.52 9.09 10965 7.43 9.91 
Property age 2242 5.83 3.1 10965 1.1 5.77 
Unit size (m2) 2239 123.19 23.82 10965 112.09 24.96 
Number ofunits 2242 557.78 155.69 10965 545.98 139.22 
Land tenure 2236 99 0 10971 99 0 
Floor 2236 8.09 4.94 10971 8.74 5.00 
Panel C: Individual condominium (Condo) sales  

Before After  
N mean s.d. N mean s.d. 

Price (psm) 65721 10.1 5.91 158985 12.52 5 
Property age 65575 3.57 8.09 158267 2.76 8.59 
Unit size (m2) 64708 127.74 58.75 158380 107.26 51.06 
Number of units 65180 345.51 282.94 158269 402.02 307.57 
Land tenure 65618 506168 499863 159088 407483 491267 
Floor 65032 9.76 8.58 157799 8.77 7.42  

13 See the resources on Singapore History archived with the Singapore Na-
tional Library Board, “Singapore is First East Asian Country to Slip into 
Recession,” History SG, available at: http://eresources.nlb.gov.sg/h 
istory/events/3cacf256-82cc-4776-b7f8-83757723b502#8.  
14 The STB approval can be obtained for up to 12 months after the required 

supermajority have signed on to the en bloc sale, hence the price logged in 
public records and reported in REALIS can be the price the required superma-
jority of subsidiary proprietors have agreed for the en bloc sale as many as 12 
months prior. Our definition of post-NEG period effectively reduces measure-
ment error by avoiding en bloc sales that were approved prior to the rule change 
and completed following the change. 
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4. Results 

4.1. Parallel trends prior to event 

As a prerequisite for the DiD analysis, we begin our formal analysis 
with the pre-event trends in the main variable of interest, the log per- 
square-meter price.15 Fig. 2 demonstrates the change in quarterly 
average transaction prices prior to and following the NEG decision 
during our sample period. The pre-event (up to Q2 2008) trends seem to 
parallel each other, warranting validity of a DiD test that utilizes this 
event. We also formally test the common trend assumption by regressing 
the pre-event average quarterly prices of en bloc and EC (or condomin-
ium) sales on the Enbloc dummy, a linear time trend, and an interaction 
of these two terms. The interaction terms present no statistical signifi-
cance at all. 

The prices in these three types of property transactions generally 
move in the same direction both before and after the reform to the law. 
Notably, the prices of all three types of property appear to rise saliently 
throughout 2009, which is an effect possibly attributable to the recovery 
period from the economic crisis. However, the en bloc sale price was 
more negatively affected by the financial crisis in the second half of 2008 
and early 2009. Therefore, our empirical treatment of excluding that 
period with low en bloc prices from the pre-event window is a conser-
vative choice likely leading to a smaller treatment effect of the event 
than would result if we include all observations. 

4.2. Main results 

To test our hypotheses, we run multivariate OLS regressions using 
the baseline model specified in (3) as well as its variations. Standard 
errors are clustered at the building level in all of the regression models.  

Table 2 reports the results. 
We first examine the en bloc scheme premium, the price difference 

between en bloc and EC transactions in Columns I and II. Looking at 
Model I initially, in which only location is under control through fixed 
effects, we find that the Enbloc dummy has a coefficient estimate of 
0.16, which is statistically significant at the 5 % level. Since we use log 
prices as the dependent variable, the coefficient in the regression can be 
interpreted as the percentage price difference. Therefore, on average, en 
bloc sales have psm prices 16 % points greater than EC sales prior to the 
reform to the law in this baseline model. The Post dummy has a coef-
ficient of 0.53 significant at the 1 % level, reflecting a strong price 
appreciation in EC sales over time. More importantly, the interaction of 
Enbloc and Post has a coefficient of 0.09 (9 % points), which is also 
statistically significant at the 5 % level. Compared to the average pre- 
event premium of 16 % points, the premium rises by more than 50 % 
after the introduction of fiduciary duties, which shows sizable economic 
significance. 

In Model II, we add control variables of property age, unit size, 
number of units, and land tenure. The estimated pre-NEG en bloc scheme 
premium is about 14 % points and the identified increment due to the 
legal reform is 11 % points relative to the pre-reform EC prices, both 
significant at the 10 % level.16 These results support our Hypothesis 1 
that the en bloc scheme premium grows larger following the judicial 
establishment of fiduciary duties in the en bloc sale process, with the 

Fig. 2. Change in Quarterly Average (log) Price of En Bloc, Condominium, and 
EC Transactions with Pre-event Linear Prediction Plots, This figure shows the 
quarterly average per-square-meter sale price in log form of en bloc sales, in-
dividual condominium unit sales and individual executive condominium unit 
sales, together with their liner trends, respectively, before the legal shock and 
financial crisis. The two vertical dotted lines indicate the one-year window for 
the effect of legal shock to be fully absorbed by the market., 
Source: REALIS. Note: The pre-NEG trends are depicted for the 10 quarters from 
the first quarter of 2006 through the second quarter of 2008. 

Table 2 
Multivariate regression results. This table presents the fixed effect regression 
results. The dependent variable is the log per square meter price of real estate 
transactions in Singapore. Enbloc (Condo) is a dummy variable taking the value 
of 1 for en bloc (individual condominium) sales. Post is a dummy variable 
equaling 1 for all transactions completed after April 2nd, 2009, the day on which 
the NEG decision was rendered. Postal districts fixed effects are captured by the 
28 postal district dummies in Singapore. Land tenure is the log value of the 
number of years that the title of land remains active, with freeholds being 
treated as active for 10 million years. Price per m2, property age, unit size, 
number of units, and land tenure are all in log forms. The log form of property 
age is the log value of property age, as defined in Table 1, plus 10. Standard 
errors are clustered at the building level and reported in the parentheses.   

A. En Bloc vs. EC (en 
bloc scheme 
premium) 

B. En Bloc vs. Condo 
(en bloc sale premium) 

Dependent variable: price/m2 (log) I II III IV 

Enbloc 0.16** 
(0.07) 

0.14* 
(0.08) 

-0.08 
(0.05) 

0.20*** 
(0.06) 

Post 0.53*** 
(0.01) 

0.51*** 
(0.01) 

0.47*** 
(0.01) 

0.43*** 
(0.01) 

Enbloc*Post 0.09** 
(0.04) 

0.11* 
(0.07) 

0.13** 
(0.06) 

0.17** 
(0.07) 

Property age (log)  -0.02 
(0.02)  

-0.23*** 
(0.01) 

Unit size (log)  -0.07 
(0.06)  

-0.08*** 
(0.01) 

Number of units (log)  0.05 
(0.03)  

0.04*** 
(0.01) 

Land tenure (log)  0.02 
(0.01)  

0.01*** 
(0.00) 

Postal district fixed effects Yes Yes Yes Yes 
Adjusted R2 0.78 0.80 0.58 0.70 
N 25648 19908 198052 189607 

*Significant at 10 % level; **Significant at 5 % level; ***Significant at 1 % level. 

15 We use the natural logarithm of price in order to mitigate the effect of 
outliers. This treatment also simplifies the interpretation of the results because 
the log difference is equivalent to the rate of change. Nonetheless, our results 
hold if we use the original price. 

16 The slight decrease in the identified treatment effect in the full specification 
model is due primarily to reduced sample size due to as the en bloc sale records 
often miss information in our control variables such as project age. In fact, the 
control variables do not diminish the explanatory power of our key variables of 
interest as none of the control variables obtains statistical significance in this 
model. We also replicate our baseline Model I in the restricted sample with 
nonmissing control information and find similar results to those in Model II. 
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estimated impact being greater than 50 % of the premium during the 
entire sample period. We also estimate the impact in dollar terms using 
the result in Model II. Given the average psm price of EC sales of 
approximately SGD$4520 and an average size of 159 square meters for 
units in en bloc sales before the change of law, the estimated increase for 
the en bloc scheme premium is nearly SGD$79,055 for an average owner. 
Had fiduciary duties been established earlier, the owners in en bloc sales 
prior to April 2009 in our sample could have received an additional SGD 
$894 million in total. 

In Model III (without control) and Model IV (with control), we es-
timate the DiD between en bloc and individual condominium sales, or the 
change in the en bloc sale premium using transactions of en bloc and 
individually sold condominium units. Consistently, we find this defini-
tion of the en bloc premium also increases following the rule change. 
Specifically, focusing on the full specification Model IV, we find that the 
increment in the en bloc sale premium reaches 17 % points of the pre- 
event average condominium price. Compared to the average pre-event 
premium of 20 % points in the sample, the point estimates indicate 
that the price gap between en bloc and condominium sales widens by 
approximately 85 % in the wake of NEG. In other words, the en bloc sale 
premium indeed increases following the imposition of fiduciary duties, 
which is consistent with our Hypothesis 2. Benefiting from the larger 
sample size of condominium transactions, the statistical significance in 
this analysis is generally stronger than what we find in en bloc scheme 
premium. Also consistent with both conventional wisdom and prior 
literature, we find that private residential property prices significantly 
increase in the project scale and land tenure and decrease in unit size 
and property age. 

4.3. Robustness using project-level analysis 

Our main analysis is performed in a sample of transactions at the unit 
level, where all the units in an en bloc sale are treated as separate ob-
servations. This empirical choice appears necessary to preserve the 
power of tests. As a trade-off, a potential concern is that these obser-
vations are highly correlated and distinct from the individual sales. To 
test the robustness of the findings, we collapse the unit-level observa-
tions to project-month level in alternative tests. Specifically, for all 
transactions in the same project in the same month, we take averages of 
all the variables in Table 3 to construct a project-level sample at the 
monthly frequency. We reestimate our benchmark model with full 
control to test Hypothesis 1 (en bloc scheme premium) in Models I and II, 
and Hypothesis 2 (en bloc sale premium) in Models III and IV. In addition 
to the OLS estimator, we also use the Weighted Least Squares (WLS) 
estimator, because project-month observations do not reflect the level of 
activity and should carry different weights in the estimation. We choose 
the weights as the total number of unit sales occurring to each project in 
each month. We find that the results from project level analysis are 
largely consistent with unit level results. Specifically, the interaction of 
Enbloc and Post always has positive and significant coefficient estimates 
in all the models, indicating both en bloc scheme premium and en bloc 
sale premium increase after the legal shock. The magnitude is also 
comparable to our earlier analysis. For example, the en bloc scheme 
premium is estimated to increase by 13 % points, or 52 % relative to the 
pre-event premium (25 % points). 

In unreported tests, we also experiment with various fixed effects 
that capture time-invariant pricing effects from more granular locations, 
including nonlinear effects of the control variables, and excluding the 
observations in 2008 as a whole. Our conclusions remain unchanged. 

4.4. Residents vs. investors: constraining agency costs 

In this subsection, we investigate cross-sectional variation in the 
impact of legal reform on en bloc premiums. Our Hypothesis 3 posits that 
this valuation impact should be larger for those projects with fewer 
resident owners, in which agency conflict tends to be more severe. We 

use the turnover rate as a proxy for the relative proportion of resident 
owners because asset turnover is often used to differentiate between 
long- and short-term investors (Gaspar et al. 2005). Residents usually 
hold on to their units for longer periods of time, thereby reducing 
turnover rates. Specifically, we calculate the annual percentage of units 
sold, excluding repeated sales of the same unit within the same year, as 
of the total number of units in a condominium project from 2000 (when 
REALIS data begin) to 2013. We then take the average of these annual 
percentage numbers as our measure of project turnover.17 

We include the project turnover as well as its interaction with the 
Enbloc and Post dummies in our regression models and report the results 
in Table 4. For brevity, we report only the results for main variables of 
interest while the regressions always control for the property charac-
teristics. Our results indicate that this measure of agency costs has strong 
effects on both en bloc premiums. In both columns, the three-way 
interaction term of Enbloc, Post, and Turnover has a strong and posi-
tive coefficient, statistically significant at the 1 % level, which indicates 
that the increment in the en bloc premium brought about by the legal 
reform significantly increases in the turnover ratio. This result supports 
our Hypothesis 3 that the effect of legal reform is most evident where 
agency costs are high. In fact, this conditional effect is so strong that it 
subsumes the baseline effect. For an en bloc sale with the average 
turnover, no positive valuation impact obtains following the law change. 

4.5. Spillover effects to the general private housing market 

Our analysis has shown that for completed en bloc sales, the premium 
increased following the legal reform. However, owner protection should 
concern not just completed en bloc sales but also potential en bloc sales in 
future, thereby creating a wider impact on the real estate market. 
Because condominiums are a type of property subject to en bloc sales, 
changes to the law could affect their sale price in two ways. On the one 

Table 3 
Multivariate regression results: collapsed sample. This table reports the fixed 
effect regression results using project-month observations. We collapse the unit 
level transaction data into monthly observations at each project level by taking 
mean value of each variable of interest. OLS estimators are used in Models I and 
III. WLS estimators are used in Models II and IV with the number of transactions 
occurring to each project in each month as the weights, and standard errors are 
clustered at the project level.   

A. En Bloc vs. EC (en 
bloc scheme premium) 

B. En Bloc vs. Condo 
(en bloc sale premium) 

Dependent variable: price/m2 

(log) 
I II III IV 

Enbloc 0.25** 
(0.11) 

0.13 
(0.10) 

0.29*** 
(0.04) 

0.26*** 
(0.05) 

Post 0.44*** 
(0.01) 

0.43*** 
(0.02) 

0.39*** 
(0.00) 

0.36*** 
(0.01) 

Enbloc*Post 0.13* 
(0.07) 

0.15** 
(0.07) 

0.16** 
(0.05) 

0.15** 
(0.06) 

Property age (log) -0.03 
(0.03) 

-0.09*** 
(0.03) 

-0.28*** 
(0.01) 

-0.23*** 
(0.01) 

Unit size (log) -0.23*** 
(0.07) 

0.06 
(0.11) 

-0.05*** 
(0.02) 

-0.07*** 
(0.02) 

Number of units (log) 0.01 
(0.03) 

0.02 
(0.03) 

0.07*** 
(0.01) 

0.04*** 
(0.01) 

Land tenure (log) 0.01 
(0.01) 

0.01 
(0.01) 

0.01*** 
(0.00) 

0.01*** 
(0.00) 

Postal district fixed effects Yes Yes Yes Yes 
Adjusted R2 0.75 0.82 0.70 0.69 
N 1832 1832 48943 48943 

*Significant at 10 % level; **Significant at 5 % level; ***Significant at 1 % level. 

17 Because the turnover rate is highly persistent over time, using alternative 
definitions of the turnover such as rolling-window moving-averages does not 
materially affect our results. 
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hand, the potential of being paid more in future en bloc sales should 
result in an increase in the price for condominiums ex ante. However, 
the reduced probability of the condominiums being successfully sold en 
bloc should lead to a decrease in the same price. Following our theo-
retical illustration of the en bloc premium, the difference in the post- and 
pre-decision price differences between condominium transactions and 
transactions of other types of real property not subject to the en bloc 
scheme, is. 

(p + Δp)(L + ΔL) – pL, or.  

Δp(L + ΔL) + pΔL                                                                        (3) 

As L + ΔL, the probability of en bloc sales following the NEG decision 
must be greater than 0, the signs of the two terms in (3) are opposite. 
Therefore, we cannot determine a priori in which direction condomin-
ium prices will shift following the change to the law and relative to 
prices of property not subject to the en bloc scheme. In addition, the 
spillover effect of en bloc rule reform on the general private housing 
market is an empirical question. 

To examine this spillover effect, we construct a sample of individu-
ally sold condominium and EC units in the same period of our main 
analysis. Then we replace the Enbloc dummy with a Condo dummy in 
Eq. 2 and reexamine the DiD model. Table 5 Column 1 presents the DiD 
estimation results controlling for the same unit characteristics. We find 
that consistent with conventional wisdom, condominiums are sold at a 
higher psm price than EC on average with the Condo dummy having a 
positive and significant coefficient. The same upward price trend also 
exists as the Post dummy has a positive coefficient. However, the coef-
ficient of the interaction of Condo and Post is statistically insignificant, 
indicating the two opposing pricing effects on the expected en bloc 
premium largely offset each other in individual condominium 
transactions. 

Although the average spillover effect is absent in the real estate 
market, does this result signify that investor protection is not instru-
mental to the broad market? We argue that the unique feature of real 
estate markets may lead the spillover effect to other places rather than 
secondary market prices. Better protection means that resident owners 
are less likely to be expropriated as minority proprietors. Therefore, 
potential resident owners should be more willing to participate in the 
market and should become more likely to make further investments in 
home improvement after acquiring the property. We conjecture that the 
increased demand from potential resident owners can lead to a price 
premium paid by these investors. 

To test this conjecture, we use the home buyer residence information 
in REALIS as a proxy for investment purposes. If the current address of a 
buyer of a condominium or EC is in reserved public housing for low 
income households (HDB), these purchases likely reflect an upgrade of 
the buyer’s own living standards rather than pointing to capital in-
vestment in real estate (Hong et al., 2020). We repeat our valuation 
analysis adding a dummy indicating whether the buyer lives in HDB and 
its interaction with the variables of interest. Table 5 Column 2 reports 
the result. With additional information of the home buyer’s residential 
status, now the estimated valuation effect of NEG on condominiums 
becomes significantly negative (− 0.04 %). However, we find that po-
tential resident owners attach much higher values to the units they buy 
given that the three-way interaction of Condo, Post, and Resident Owner 
has a coefficient of 8 %, statistically significant at the 1 % level. This 
indicates that the difference in condominium prices paid by resident 
owners and investor owners increases by 8 % points following the 
introduction of fiduciary duties. In other words, residents indeed place 
higher bids for condominiums after the court introduced fiduciary rules 
in nonconsensual collective sales. This lends further support to our 
proposition that in the context of en bloc sales, fiduciary duties enhance 
the interests of resident owners by preventing collective sale committees 
from catering solely to investors’ preferences and accepting lowball 
offers. 

Following the same logic, we also conjecture that the legal reform 
can affect the condominium turnover relative to the unaffected ECs. As 
more condominium units are occupied by resident owners after 
improved protection, the average resale likelihood, hence turnover rate, 
should decrease. We test this hypothesis in Table 5 Column 3 in the 
project-month sample used in Table 3. We include all the project char-
acteristics as control variables. Our results indicate that condominiums 
on average have higher turnover rates than EC, and both segments 
become more active in the post event period. However, and more 

Table 4 
Cross-sectional variation of the valuation impact. This table examines hetero-
geneous treatment effect from the legal shock. Based on the benchmark models 
in Table 2, we add Turnover, a proxy for the proportion of resident owners, as 
well as its interaction with the Enbloc and Post dummies. Turnover is calculated 
as the average annual turnover rate (number of transactions divided by the total 
number of units) of each real estate project in the sample. The three-way 
interaction estimates the marginal effect of the project turnover on the DiD 
between en bloc and EC, or condominium, prices before and after the intro-
duction of fiduciary duties. The meanings of the remaining variables are the 
same as in Table 1 and Table 2. Standard errors are clustered at the building level 
and reported in the parentheses.  

Dependent variable: price/m2 (log) En Bloc vs. EC En Bloc v. Condo 

Enbloc*Post*Turnover 3.44*** 
(0.88) 

1.96*** 
(0.61) 

Enbloc*Post -0.16* 
(0.08) 

0.01 
(0.07) 

Property age (log) Yes Yes 
Unit size (log) Yes Yes 
Number of units (log) Yes Yes 
Land tenure (log) Yes Yes 
Postal district fixed effects Yes Yes 
Adjusted R2 0.84 0.71 
N 19745 189444  

Table 5 
Change in condominium prices: resident vs. investor owners. This table exam-
ines the impact of en bloc rule reform on individually sold condominium trans-
actions. Only condominiums and ECs are included in the following regressions. 
Resident Owner is a dummy variable, the value of which equals 1 if the pur-
chaser lives in HDB. ECs are used as the control group. Turnover is calculated in 
the same way as in Table 4 and collapsed in the same way as in Table 3. The 
meanings of the remaining variables are the same as in Table 1 and Table 2. 
Standard errors reported in the parentheses are clustered at the building level in 
the first two columns and at the project level in the third column.   

1 2 3 

Dependent variable Price/m2 (log) Price/m2 (log) Turnover 
(collapsed) 

Condo 0.26*** 
(0.02) 

0.26*** 
(0.01) 

0.02*** 
(0.01) 

Post 0.45*** 
(0.02) 

0.44*** 
(0.01) 

0.06*** 
(0.01) 

Condo*Post -0.02 
(0.02) 

-0.04*** 
(0.02) 

-0.03*** 
(0.01) 

Resident owner  -0.06*** 
(0.02)  

Condo*Post*Resident owner  0.08*** 
(0.02)  

Condo*Resident owner  -0.07*** 
(0.02)  

Post*Resident owner  0.02 
(0.02)  

Property age (log) Yes Yes Yes 
Unit size (log) Yes Yes Yes 
Number of units (log) Yes Yes Yes 
Floor Yes Yes Yes 
Land tenure (log) Yes Yes Yes 
Postal district fixed effects Yes Yes Yes 
Adjusted R2 0.74 0.74 0.60 
N 192125 192121 49599 

*** Significant at 1 % level. 
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importantly, the legal shock reduces the condominium turnover since 
the interaction of Condo and Post has a negative coefficient statistically 
significant at the 1 % level. The disparity in the market activity post-NEG 
is consistent with our conjecture that improved investor protection 
disproportionately increases home demand from residential owners and 
reduces the market turnover. 

In summary, the legal reform of establishing fiduciary duties in 
collective sales produces externalities in the general private housing 
market. With better protection of residential owners, we find that post- 
reform, private property buyers for home improvement are willing to 
pay a higher psm price, and the turnover of private properties in general 
reduces. 

4.6. Discussion of causal interpretation 

To this point our results indicate a clear structural break in Singa-
pore’s real estate market in the first quarter of 2009. Our investigation in 
multiple domains related to the legal reform also generates consistent 
results with the theoretical predictions. However, for the DiD analysis to 
deliver unambiguous causal inferences, it is necessary to control for all 
possible factors that may affect the outcome. The data limits on 
observable attributes justify concern regarding whether our results can 
also derive from missing covariates occurring around the same time yet 
unrelated to the legal reform. 

One obvious candidate for missing covariates is the financial crisis, 
because this salient event has had extensive and lasting impact on all 
asset markets as well as on real estate. Although we remove the crisis 
period from our main analysis, concern may remain that the quantitative 
easing policies generally adopted by central banks around the world 
fueled the quick recovery of real estate markets and widened price 
wedges such as the en bloc premiums. We argue that this probability is 
low, because the demand shock from liquidity injection would increase 
both transaction price and volume, holding everything else the same. 
This is indeed the case in our sample for ECs and individually sold 
condominiums. However, unlike ECs and condominiums, we do not find 
the number of en bloc deals to increase in the post-crisis period. This 
diverging trend in deal volumes rejects the monetary policy response as 
the driver of our findings. 

Our reading of the market news surrounding the structural break as 
well as conversations with the industry experts present no events other 
than the NEG case that could have generated consistent results across all 
aspects of our previous analysis. Therefore, we argue that the docu-
mented effects represent causal impact from the legal reform. 

4.7. Event study on buyer stock returns 

The evidence of our DiD analysis indicates that investor protection 
increases the en bloc premium, which is a welfare improvement for 
homeowners. However, does this benefit come from only redistribution 
of the surplus in land development? Is the overall welfare also affected 
by the establishment of fiduciary duty in en bloc sales? Lacking objective 
measures of land value presents a challenge to examining overall wel-
fare. Nonetheless, we try to determine the potential impact of the 
imposition of fiduciary duties on the buy side of en bloc transactions by 
conducting an event study on the stock returns of real estate developers 
operating in Singapore. If the stock market efficiently prices the legal 
shock into developers’ stocks, the stock returns of these developers 
surrounding the event will reflect the overall welfare impact on the 
buyers. 

We obtain stock data from Datastream for 35 real estate developers 
listed in Singapore and five developers listed overseas from 252 trading 
days around April 2nd, 2009, when NEG was decided. Table 6 reports 
the abnormal returns (ARs) on the day of the decision as well as the 
three-day and five-day cumulative abnormal returns (CARs) around that 
date. ARs and CARs are estimated from annual daily data surrounding 
the event using the MSCI Singapore volume-weighted average market 

return as the market portfolio return rate. 
Table 6 Panel A presents the raw data of stock returns; Panel B 

presents the risk-adjusted returns. The findings from the event study 
consistently show that the stock market responded positively to the law 
reform. All the abnormal returns reach at least 4 % with a statistical 
significance of at least 5 %. The abnormal returns also increase as the 
event window grew, indicating that the valuation impact is permanent. 
The evidence in this table suggests that the legal shock was positive news 
for public real estate developers. 

Given our previous findings that on the sell side, en bloc sale prices 
increase without enacting salient negative impact on condominium 
prices, it appears that the imposition of fiduciary duties on collective 
sale committees may have improved the combined welfare of both 
buyers and sellers involved in en bloc sales. We conjecture that such 
surplus may result from reduced deadweight loss in the form of deal 
uncertainty and litigation risk as well as suboptimal development by 
incompetent developers. Although whether the buyer or the seller gets a 
larger piece of the pie in the en bloc deals post-reform remains unclear, 
improved welfare for the whole market can be a desirable outcome. Our 
findings appear to support the long-standing principle espoused by 
economists since North and Thomas (1976), which states that secure 
property rights contribute to the general social welfare and promote 
economic development. However, we acknowledge that our welfare 
analysis is incomplete as private real estate developers are not included 
due to data limits. These developers could be adversely affected by the 
new law as the higher premium may drive them out of the market. 
Nonetheless, private developers, usually constrained in capital, are more 
likely to involve in rushing deals aided by agency conflicts, resulting in 
suboptimal use of the land. The costs to private developers may be a 
reason for the positive announcement returns of public developers. 

5. Conclusion 

In this paper, we explore the impact of fiduciary duties on market 
valuation in the collective sale of residential real estate, i.e., en bloc sales, 
in Singapore. A causal relationship is demonstrated using a unique legal 
shock from 2009, the NEG case, adjudicated by the Singapore Court of 
Appeal. We find that the judicial imposition of fiduciary duties in the en 
bloc sale process results in an increase in the price of these units in 
comparison to, one, units that are not subject to the en bloc sale scheme 

Table 6 
Event study on buyer stock returns. This table reports average stock returns of 
public real estate developers that operate in Singapore. We report results for the 
subsample of stocks listed in Singapore (SGX) as well as for the full sample of 
public developers. Risk-adjusted returns are estimated from one year’s daily 
data surrounding the event using the MSCI Singapore volume-weighted average 
market return as the market portfolio return.  

SGX Listed SGX Listed + Overseas Listed 

Variable Mean 
[t- 
statistic] 

Variable Mean 
[t- 
statistic] 

A: Raw Returns    

1-day 0.05 
[2.59] 

1-day 0.05 
[2.83] 

3-day 0.07 
[4.69] 

3-day 0.07 
[5.20] 

5-day 0.13 
[6.61] 

5-day 0.12 
[7.03] 

B: Risk adjusted returns    
1-day AR (risk adjusted) 0.04 

[1.98] 
1-day AR (risk adjusted) 0.04 

[2.16] 
3-day CAR (risk adjusted) 0.04 

[2.64] 
3-day CAR (risk adjusted) 0.04 

[2.97] 
3-day CAR (risk adjusted) 0.09 

[4.84] 
3-day CAR (risk adjusted) 0.08 

[5.16] 
N 35 N 40  
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and two, units that are eligible for en bloc sales, but which are sold 
individually. Furthermore, we observe evidence supporting the propo-
sition that fiduciary duties are a useful legal device for containing 
agency problems which, in the context of en bloc transactions, manifest 
themselves as lowball sales made by investor owners at the expense of 
resident owners. Finally, an event study demonstrates that the reform to 
the law may also have a positive valuation impact for the buy-side in en 
bloc sales, thereby positing that the fiduciary duties may enhance the 
level of overall social welfare in Singapore. 

Our research emphasizes the importance of judicial oversight in 
reining in agency problems in the governance-style sale mechanisms 
purported to facilitate land assembly, such as the “land assembly dis-
trict” envisioned in the U.S., and the urban rejuvenation projects 
implemented in mainland China, Hong Kong, Australia, and Canada in 
lieu of voluntary purchases or mandatory undertakings. The Singapor-
ean experience demonstrates that scrutiny from an external and neutral 
tribunal over the behaviors of agents delegated to carry out the sale is 
critical to ensuring the integrity of the governance process. 

Fiduciary duties have been employed in a wide range of legal fields 
to alleviate the conflicts of interest between principals and agents and 
other intermediaries. Traditionally, they have long been applied in the 
areas of agency, partnership, trust, and corporate law. More recently, 
following the latest financial crisis, fiduciary duties are increasingly 
propounded as a useful legal check on the potential opportunism from 
the side of broker-dealers and other institutional participants in the 
financial market, as best evinced by the statements of the former SEC 
Chair.18 However, skeptics of fiduciary duties often point to their 
chilling effects that could undermine, instead of promote, the interests of 
principals. Empirical evidence, however, is insufficient regarding the 
real impact of the highly abstract, or even ambiguous, legal doctrine of 
fiduciary duties. Therefore, our research on the market response to the 
imposition of these duties in the context of en bloc sales provides a rare 
case study that sheds new light on a legal apparatus that has been used 
for centuries to contain the agency problem and has been a central topic 
of discussion in modern legal and financial bodies of literature. The 
findings herein are poised to advance our understanding of the effects of 
fiduciary duties in other areas of law and specifically in the corporate 
M&A context, given its similarity to en bloc sales. 

Conflict of interest 

We declare that there is no conflict of interest involved in authoring 
the manuscript submitted for review. We further declare that this project 
was funded by Singapore Ministry of Education (Award number: 16- 
C234-SMU-001; Recipient: Wei Zhang). 

Appendix A. The legal framework of en bloc sales in Singapore 

The en bloc scheme in Singapore applies to privately developed and 
subdivided projects, usually subject to strata title plans,19 allowing a 
supermajority of the subsidiary proprietors to compel the sale of a 
project despite objections from the minority subsidiary proprietors. The 
primary impetus underlying en bloc sale transactions in Singapore is the 
governmental adjustment of building plot ratios that created the pros-
pect of additional gains from redeveloping existing real estate projects 
into more sizable ones (Christudason, 2005). 

En bloc sales normally start with a small group of subsidiary 

proprietors, often under the guidance of real estate agencies that 
actively monitor the real estate market, advising them of the viability of 
such a sale. When a minimum percentage of proprietors, representing at 
least 25 % of the headcount and 20 % of the share value, support the 
sale, they can request a general meeting of all proprietors to officially 
commence the en bloc sale process18. Customarily, a collective sale 
committee comprised of three to fourteen members, who are themselves 
proprietors, will be elected at the general meeting.20 To the extent it is 
practical, a person standing for election to become a member of the 
collective sale committee must disclose the nature of any direct or in-
direct interests they may have as a property developer, property 
consultant, marketing agent or legal counsel. 

The collective sale committee holds extensive power in handling the 
sale process. It is responsible for selecting legal counsel, property con-
sultants, and marketing agents to provide expert advice on the collective 
sale. It is also empowered to determine the basic terms of the Collective 
Sale Agreement (CSA) including the reserve price of the sale as well as 
the apportionment of proceeds among the subsidiary proprietors.21 

Members of the collective sale committee are not paid for their work, but 
the expenses involved are to be shared by the subsidiary proprietors. 
Although a general meeting needs to be convened before any proprietor 
signs the CSA in order to consider any of aforementioned issues, a 
general vote at the meeting is not required to approve the committee’s 
decisions on these issues.22 Essentially, approval is granted not by 
voting, but by the signing of the CSA by the required proportion of 
proprietors. 

After the general meeting convenes to consider the terms and con-
ditions of the CSA, members of the collective sale committee consult 
with the other subsidiary proprietors and recruit their support for the 
proposal put forward in the CSA. For the CSA to take effect, the sub-
sidiary proprietors of the units with no less than 90 % of both the share 
value and the total area of all the units, in cases when the building is less 
than ten years old, or, when the building is ten years or more in age, 
proprietors with no less than 80 % of the share values and total area, are 
required to sign the agreement. A proprietor who signs the CSA may 
rescind their agreement within a period of five days from the date of 
signature. The collective committee has one year, beginning from the 
date the first proprietor signs the CSA, to collect the requisite signatures. 
In addition, the subsidiary proprietors should be updated every four 
weeks regarding the percentage of proprietors who have consented to 
the en bloc sale. 

Once the CSA takes effect, the collective sale can be launched offi-
cially by way of public tender or auction, which essentially involves the 
solicitation of bids publicly. At the date of the close of the public tender 
or auction, the collective sale committee shall obtain an independent 
valuation report, and the committee may follow up with negotiations for 
a private contract within ten weeks thereafter. In practice, however, the 
solicitation of bids can start before the CSA takes effect by launching an 
“Expression of Interest” process, which may later be convertible into a 
public tender when the necessary proprietor approvals are secured, 

18 In her speech on Oct. 16, 2015, Mary Jo White, the former Chair of SEC, 
calls fiduciary duties “the cornerstone of our regulatory framework for asset 
managers”.  
19 Owners of subdivided buildings who are co-owners of the land but do not 

have strata titles, or owners of certain leaseholds in such buildings without 
owning the land, are also allowed to collectively sell their buildings after 
complying with the required legal procedures. 

20 A member of the immediate family or, when a subsidiary proprietor is a 
company, a representative of the proprietor, can also serve on the collective sale 
committee.  
21 The Singapore Institute of Surveyors and Valuers (SISV) recommends 

apportionment based on three factors: valuation; floor size; and share value 
(SISV, 2009). As such, the majority of en bloc sales follow this recommendation. 
Of these three factors, share value represents proprietors’ voting powers and is 
tiered according to the floor size, hence the last two factors are closely corre-
lated. As for valuation, it is barely used for the residential property sales 
covered in this study (Lee, 2016). Every proprietor is entitled to claim the sales 
proceeds of their unit based on such predetermined formulae including mem-
bers of collective sale committees, which means incentive payments to those in 
charge of the selling process are practically not allowed.  
22 See Sim Lian (Newton) Pte Ltd v. Gan Beng Cheng Raynes and Another [2007] 

SGHC 84. 
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hence accelerating the collective sale process.22 The agreement reached 
between the collective sale committee and the purchaser is dubbed the 
“Sale and Purchase Agreement” (SPA), and the subsidiary proprietors 
who have signed the CSA are, as a matter of law, bound to sign the SPA if 
the actual sale price is not below the reserve price stipulated in the 
CSA.23 

After the SPA has been signed by the requisite majority, but is short 
of unanimous support from the subsidiary proprietors, the collective sale 
committee must file an application with the Strata Title Board (STB), the 
government agency in charge of mediating and arbitrating disputes 
among proprietors of projects subject to strata title plans, within twelve 
months subsequent to collecting the signatures of the requisite majority 
on the CSA. At this stage, the minority objecting to the en bloc sale may 
file their objections. The STB will review the en bloc sale process and 
approve the sale if no objections are filed except for certain limited 
reasons specified by the LTSA, which are described in further detail 
herein. However, the STB shall not invalidate an application merely due 
to noncompliance with certain procedural requirements set out in the 
LTSA insofar as the STB is satisfied that such noncompliance does not 
prejudice the interest of any one person. When objections are filed, the 
STB shall mediate the disputes between the majority and the minority 
and issue a stop-order to suspend the en bloc sale should the mediation 
fail. In that case, the application for en bloc sale will then be made to the 
High Court where the objections will be substantively reviewed to 
decide whether or not the en bloc sale should be approved.24 

The LTSA nowhere specifies that the collective sale committee owes 
fiduciary duties, but it does allow the court to reject applications for en 
bloc sales based on two major reasons: One such reason is that a pro-
prietor, as a result of the sale, may incur financial loss, which would 
mean that the proceeds from the sale are less than the price they paid for 
their unit, or that the sale proceeds are insufficient to redeem the 
mortgage on the unit.25 The second reason that constitutes valid grounds 
for the court, or the STB, to deny an en bloc application is that the 
transaction is deemed to have been conducted in a lack of good faith in 
terms of the sale price, the method of distributing the proceeds, or the 
relationship between the purchaser and any of the subsidiary pro-
prietors.26 This latter requirement for “good faith” led eventually to the 
judicial acknowledgment of fiduciary duties borne by the collective sale 
committee in 2009. 

Initially, however, both the court and the STB were rather conser-
vative in determining whether or not there was a shortage of “good 
faith” in the sale process and consciously avoided equating it with fi-
duciary duties. For instance, soon after the en bloc sale scheme took 
shape, the STB quickly denied its authority to address the issue of 
breaches of fiduciary duties and deemed it as a separate issue from the 
statutory provision of “good faith.”27 The STB seems to have subse-
quently adhered to this position, including in decisions made not long 
before the reform to the judicial position.28 Similarly, the court had been 
cautious in its interpretations of the meaning of “lack of good faith,” 
usually choosing to view it narrowly as “dishonesty or bad faith,” which 
essentially excluded negligent behaviors or any actions taken without an 
ulterior motive.29 In particular, the High Court had openly rejected the 
argument that the collective sale committee is charged with duties 

similar to mortgagees, i.e., “in exercising their power of sale, viz, to act in 
good faith and also to take reasonable care to obtain the true market 
value or proper price of the mortgaged property.”30 In justifying its 
stance, the court stated that the members of the committee were “also 
selling their own property,” and therefore “would be inclined to try to 
obtain the best price available” even without being legally obligated to 
do so.31 

Under such a restrictive understanding of “good faith,” and though 
the minority had often filed objections to en bloc sales based on lack of 
good faith, their challenges have rarely been successful prior to the 
change to the rule in 2009. Hence, for example, the collective sale 
committee was not regarded as having violated its duties if it failed to 
sell the property at a higher price by initiating the sale at a different 
time,32 nor would it be an issue if the committee did not comply with the 
resolution of the general meeting of subsidiary proprietors regarding the 
disclosure of information in the course of the sale.33 As such, the en bloc 
sale decision would not be invalidated even if it had been made by the 
collective sale committee, in effect, without any professional advice,34 

or based on apparently inaccurate valuation reports.35 

In NEG, the appellate court brushed away the STB’s decision by 
dismissing the test for conflicts of interest as one focused on actual 
conflict, and steered the focus of the test toward “a possible conflict of 
interest.”36 More generally, the Court of Appeal made clear for the first 
time that a collective sale committee is “the agent of the subsidiary 
proprietors collectively,”37 and “[A] fiduciary relationship between an 
SC and the subsidiary proprietors arises from the underlying agency 
relationship.”38 In particular, the court provided a non-exclusive list of 
five specific duties: (a) the duty of loyalty or fidelity; (b) the duty of 
evenhandedness; (c) the duty to avoid any conflict of interest; (d) the 
duty to make full disclosure of relevant information; and (e) the duty to 
act with conscientiousness.39 

To justify its position in light of the previous narrow understanding 
of the scope of “good faith,” the Court of Appeal went out of its way to 
enunciate that the interpretation of “good faith” should not have been 
confined to the literal meaning under the statute, but also in consider-
ation of the requirements of the general law, to the extent that it had not 
been supplanted by the statute. Hence, the court concluded that with 
regard to the sale price, their review was not limited to an inquiry into 
the fairness of the price itself, but instead also involved deliberating 
upon how the price was reached40 - an outright rejection of the lower 
court’s position that the STB could approve the en bloc sale if it thought 
the price was fair “even though there might have been … another potential 
purchaser who had offered a higher price.”41 In summary, the court 
introduced detailed guidelines for collective sale committees to follow in 
pursuit of “the best price for the property obtainable in the prevailing cir-
cumstances,” including appointing competent advisers, marketing for a 
reasonable time and to the largest number of potential purchasers, 
following up on all expressions of interest, creating competition between 

23 Indeed, the law does not require a reserve price in the CSA though the 
absence of such a price is unlikely (Low, 2008).  
24 Sections 84 A (2 A), (4 A), (6) and (6 A) of LTSA.  
25 Section 84 A (7) of LTSA.  
26 Section 84 A (9) of LTSA.  
27 Thevathasan Gnanasundram and Others v. Khaw Seng Ghee and Another 

[2000] SGSTB 4, ¶ 40.  
28 See e.g. Mamata Kapildev Dave and Others v. Lo Pui Sang/Kuan Him Choo and 

Others [2008] SGSTB 7, ¶ 54.  
29 Dynamic Investments Pte Ltd v. Lee Chee Kian Silas and Others [2007] SGHC 

216. 

30 Tsai Jean v. Har Mee Lee and Others [2008] SGHC 210, ¶ 22.  
31 Id.  
32 Chang Mei Wah Selena and Others v. Wiener Robert Lorenz and Other and Other 

Matters [2008] SGHC 97, ¶ 33.  
33 Leong Soh Har and Others v. Tjeng Hie Min/Rina Pangastuti Adidharma and 

Others [2008] SGSTB 6.  
34 Tsai Jean v. Har Mee Lee and Others [2008] SGHC 210, ¶ 22.  
35 Leong Soh Har and Others v. Tjeng Hie Min/Rina Pangastuti Adidharma and 

Others [2008] SGSTB 6 (The valuation report was allegedly made on the basis of 
certain surrounding developments that had disappeared 5 years before, yet the 
STB did not address this error in its decision to approve the sale).  
36 Id, ¶ 200, emphasis original.  
37 Id, ¶ 104.  
38 Id, ¶ 108, where “SC” refers to collective sale committee.  
39 Id, ¶ 124.  
40 Id, ¶ 131.  
41 Id, ¶ 73, emphasis added. 
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interested purchasers, obtaining independent expert advice, waiting for 
the most propitious timing, disclosing potential conflicts of interest, and 
seeking fresh instructions from the consenting subsidiary proprietors in 
case of reasonable doubt regarding any variation in the terms of 
consent.42 
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